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CHAPTER 42 LFN 1990

CAPITAL GAINS TAX ACT
An Act to provide for the taxation of capital gainsaccruing on disposal of assets.
[1967 No. 44]
(1 April, 1967)
[Commencement.]

CAPITAL GAINS TAX
General

1. Taxation of capital gains
(1) Subject to the provisions of this Act therelsha charged a tax to be called capital gaindaaxhe
year of assessment 1967-68 and for subsequentgieassessment in respect of any capital gains, tha
IS to say, gains accruing to any person on or aeApril, 1967 on a disposal of assets.
(2) Every such gain shall, except so far as otherwixpressly provided, be a chargeable gain.
(3) In this Act, unless the context otherwise reggli any reference to a person shall include aamte
to any person to whom the Personal Income Tax pglies.
[1993 No. 104]

2. Capital gains tax
(1) The rate of capital gains tax shall be ten @et.c
(2) Capital gains tax shall be chargeable at the maentioned in subsection (1) of this sectionlon t
total amount of chargeable gains accruing to amgguein a year of assessment after making such
deductions as may be allowed under this Act inctiraputation of such gains.
(3) Capital gains tax to be assessed on any pemsder this Act shall be computed and charged in
accordance with the Provisions of this Act.

[1999 No. 45.]

3. Chargeable Assets
Subject to any exceptions provided by this Actfalins of property shall be assets for the purpoges
this Act whether situated in Nigeria or not, indhugh
(a) options, debts and incorporeal property geheral
[1972 No. 47]
(b) any currency other than Nigerian currency; and
(c) any form of property created by the person abgpy of it, or otherwise coming to be owned
without being acquired; and without prejudice t@ t#oregoing provisions, this section shall have
effect, notwithstanding that-
(i) Repealed by 1993 No.3
(i) Repealed by 1993 No.3

4. Asset situated outside Nigeria

Without prejudice to the foregoing provisions oiStiAct, as respects any chargeable gains accraing i
the year 1967-68 or a later year of assessmentdrdisposal of assets situated outside Nigeria-

(a) where the disposal of assets is by an indiVidua

(i) who is in Nigeria for some temporary purposdyamd not with any view or intent to establish his
residence in Nigeria, and



(i) if the period or sum of the periods for whibtle is present in Nigeria in that year of assessment
exceeds 182 days; or
(b) Where the disposal is by any trustee of angtton settlement and the seat of administratiothef
trust or settlement is situated outside Nigeriarduthe whole of that year of assessment; or
(c) where the disposal is by a company, which isandigerian company within the meaning of section
84 of the Companies Income Tax Act, that is to sagompany whose activities are managed and
controlled outside Nigeria during the whole of thiaar of assessment,

[Cap. 60.]
capital gains tax shall be chargeable on the amnsglinany) received or brought into Nigeria in resp
of any chargeable gains, such amounts being tremdedains accruing when they are received or
brought into Nigeria.

5. Exclusion of losses

In the computation of chargeable gains under tlaistle amount of any loss which accrues to a person
on a person on a disposal of any asset shall ndebectible from gains accruing to any person on a
disposal of such asset.

Gains Chargeable To Tax
6. Disposal of Assets
(1) Subject to any exceptions provided by this thetre is, for the purposes of assets by a persemevh
capital sum is derived from a sale, lease, transferassignment, a compulsory acquisition, or any
other disposition of assets, not withstanding timasset is acquired by the person paying theatapit
sum, and in particular -
(a) where the capital sum is derived by way of cengation for any loss of office or employment;
(b) where any capital sum is received under a pafdnsurance and the risk of any kind or damage o
injury to, or the loss or depreciation of, assets;
(c) where any capital sum is received in returnféofeiture or surrender of rights, or refrainingr
exercising rights;
(d) where any capital sum is received as consierébr use or exploitation of any asset;
(e) without prejudice to paragraph (a) of this megtwhere any capital sum is received in connectio
with or by virtue of any gain from any trade, bwesia or vocation.
(2) In this section and elsewhere in this Act -
(a) “capital sum” means any money or money's worth which is notuelad from the consideration
taken into account in the computation under sectibof this Act, and
(b) references to disposal of assets include, éxelere the context otherwise requires, referetwes
part disposal of assets, and there is disposalsats -
(i) where an interest or right in or over the assetcreated by the disposal, as well as whengbisists
before the disposal, and
(i) where, on a person making a disposal, any rijgsan of property derived from the assets remains
undisposed of.

7. Disposal of assets: provisions as to considei@ts

(1) Subject to provisions of this Act, a persorcgusition of an asset and the disposal of it to hi
shall, for the purposes of this Act, be deemedetdop a consideration equal to the market valuthef
asset-

(a) where he acquires the asset otherwise tharmalgyiva bargain made at arm's length; or

(b) where he acquires the asset wholly or partly &oconsideration that cannot be valued, or in
connection with his own or another's loss of offareemployment or diminution of emolument, or



otherwise in consideration for or recognition of br another's service or past services in angefir
employment or any other service rendered or tehdered by him or another; or

(c) where he acquire the asset as trustee fortoredif the person making the disposal.

(2) Where a person disposes by way of a gift ohsset he acquired by way of gift or otherwise (not
being an acquisition on a devolution on death) peson acquiring the asset on that disposal gball,

all purpose of this Act, so far as relate to theenest taken by him, be deemed to have acquired the
assets -

(a) in a case where the amount of the consider&tiowhich the asset was last disposed of by wagy of
bargain made at arm's length is ascertainabley émnsideration equal to that amount; and

(b) in any other case, for a consideration equaheomarket value of the asset on the date of that
disposal; and in this subsection “gift” does natlurdle adonatio mortis causa.

(3) In relation to any asset held by a person asimee for another person, or as trustee for another
person absolutely entitled as against the trusiedéor any person who would be so entitled but for
being an infant or other person under disabilityf¢o two or more persons who are or would be Jgint
so entitled), this Act shall apply as if the prdgewxere vested in, and the acts of the nomineeustde

in relation to the asset were the acts of, theqmems persons for whom he is the nominee or trustee
(acquisition from or disposal to him by that persompersons being disregarded accordingly).

(4) The conveyance or transfer by way of securfitgroasset or interest or right in or over it, ransfer

of a subsisting interest or right by way of seguiit or over an asset (including a re-transfer on
redemption of the security), shall not be treated the purposes of this Act as involving any
acquisition or disposal of the asset.

(5) Where a person entitled to an asset by wagairity or to the benefit of a charge or encumbeanc
on an asset deals with the asset for the purposafofcing or giving effect to the security, chaage
encumbrance his dealings with it shall be treatwdttie purposes of this Act as if they were done
through him as nominee by the person entitled sniliject to the security, charge or incumbrancd; an
this subsection shall apply to the dealings of peyson appointed to enforce or give effect to the
security, charge or encumbrance as receiver ana@gearor judicial factor as it applies to the degdin

of the person entitled as aforesaid.

(6) An asset shall be treated as having been amtfiee of any interest or right by way of security
subsisting at the time of any acquisition of itdas being disposed of free of any such interegght
subsisting at the time of the disposal; and wharasset is acquired subject to any such interasglair

the full amount of the liability hereby assumedthg person acquiring the asset shall form parhef t
consideration for the acquisition and disposalddition to any other consideration.

(7) Where an asset is acquired by a creditor isfaation of his debt or part thereof, the assatlsiot

be treated as disposed off by the debtor or aadjliyethe creditor for a consideration greater titan
market value at the time of creditors acquisitiit,cand if the chargeable gain accrues to theitve

of a disposal by him of the asset the amount ottiegeable gain (where necessary) shall be reduced
SO as not to exceed the chargeable gain which woané accrued if he had acquired the property for
consideration equal to the amount of the debt air plart thereof.

8. Death

(1) On the death of an individual any asset of Whie was competent to dispose of shall for the
purpose of this Act be deemed to be disposed ofiiby at the date of his death and acquired by
personal representative or other person whom tet devolve for a consideration equal to-

(a) in the case where the amount of the consiaerébir which the asset was last disposed of by efay

a bargain made at arm' length bargain is ascebi@ntnat amount; and

(b) in any other case, the market value of thetasddhat date;

(2) The gains which accrue in consequence of stibsed) of this section shall not be chargeable to
capital gains tax under this Act.



(3) In relation to property forming part of the ast of a deceased person the personal represestativ
shall for the purposes of this Act be treated asda single and continuous body of persons (distin
from the persons who may from time to time be thespnal representatives), and that body shall be
treated as having the deceased's residence andildoatithe date of death.

(4) On a person's acquiring any asset as legatee-

(a) no chargeable gain shall accrue to the persepatsentative; and

(b) the legatee shall be treated as if the persapeiesentatives' acquisition of the asset had heen
acquisition of it.

(5) In this section reference to assets of whiatleeeased person was competent to dispose of are
references to assets of the deceased which (ogeethan in right of a power of appointment) he dpul

if of full age and capacity, have disposed of bgshwill assuming that all the assets were situated
Nigeria and, if he was not domiciled in Nigeriaatine was domiciled in Nigeria.

(6) If not more than two years after a death ofdispositions of the property of which the deceased
was competent to dispose of whether by will, orarmtie law relating to intestacies, or otherwise, a
varied by deed of family arrangement of similatiasent, this section shall apply as if the vaodas
made by the deed or other instrument were effelojethe deceased, and no disposition made by the
deed or other instrument shall constitute a digjposfor the purposes of this Act.

(7) In this section-

“legatee” includes any person taking under a testamentapodition or on an intestacy or partial
intestacy whether he takes beneficially or as éeisand alonatio mortis causa shall be treated as a
testamentary disposition and not as a gift.

“personal representatives’means-

(a) the executor, original or by representationadministrator for the time being of a deceasedqer
under law in force in Nigeria;

(b) persons having in relation to the deceased rutige law of another country any functions
corresponding to the functions for administratiomrgmses under any law in force in Nigeria or
personal representatives as defined under paradegpdf this subsection, and reference to personal
representatives as such shall be construed agmets to the personal representatives of theircdgpa
as having such function as aforesaid.

9. Compulsory acquisition of land

(1) A person shall not be chargeable to tax unlierAct in respect of any acquisition and dispasal
land by reference to a disposal to an authority@siag or having compulsory powers, if that person
had not -

(a) acquired the land at a time when or might reakly have known that it was likely to be acquired
by the authority; or

(b) taken not taken any steps by advertisementtloerowise to dispose of the land or made his
willingness to dispose of it known to the authootyothers.

(2) In this section “authority exercising or haviogmpulsory power” means, in relation to any digos
of land, an authority, a person or body of persoquaing the land compulsorily under the Land Use
Act, or any other enactment, or law of a counttyeotthan Nigeria, or who has or have been, or could
be, authorised to acquire it compulsorily for thegmses for which it is acquired, for whom another
authority, person or body of persons has or haea ba could be, authorised so to acquire it.

10. Repealed by 1998 No. 19
11. Date of acquisition or disposal, etc.

For the purposes of this Act any asset acquiratisposed of by any person chargeable to capitakgai
tax shall subject to section 23(4) of this Act le®rhed to have been so acquired or disposed oé at th



date of the contract to acquire or dispose of Hsetor at a date at which there is an enforceaiiie

to acquire or a binding duty to dispose of the agsany right or interest therein, and in partau

(a) where any contract is to be performed subjeeinty condition the date of acquisition or dispaxal
asset shall be deemed to be the date when thetioonidi satisfied, but where a consideration ofhsac
contract does not depend solely or mainly on theevaf the asset at the time the condition is Batls
the acquisition or disposal shall be treated dsafcontract had never been conditional, in whiasec
the date of the acquisition or disposal of assafl fie the date of the contract;

(b) where an option is conferred by virtue of amytcact, the date of the acquisition or disposal of
asset shall be the date when the option is exekcise

CAPITAL GAINS
Computation

12. Computation of capital gains
In the computation of any chargeable gains undier Alct, such gains as may be chargeable to tax
shall, subject to the provisions of this Act, be thfference between the consideration accruiranio
person on the disposal of an assets and any sbmaacluded from that consideration, and therd shal
be added to that sum the amount of the value ofexpgnditure allowable to such person on such
disposal by virtue of this Act.

13. Exclusion from consideration for disposals ofians chargeable to income tax
(1) There shall be excluded from the consideratmna disposal of assets taken into account in the
computation of the gain accruing on that disposgl money or money's worth charged to income tax
as income of, or taken into account as a receigitercomputing income or profits or gains or lossies
the person making the disposal for the PersonainhecTax Act, the Companies Income Tax Act or the
Petroleum Profits Tax Act, which Acts are hereajivéntly referred to as “the income Tax Acts”.

[1993 No. 104. Cap. 60. Cap. 354.]
(2) Subsection (1) above shall not be taken asudka) from the consideration for the disposal of an
asset any money or money's worth which is takem &micount in the making of a balancing charge
under the Income Tax Acts.

14. General provisions as to allowable expenditure

(1) In the computation of capital gain the sumwa#ible as a deduction from the consideration acgruin
to a person on the disposal of an asset shalldtected to -

(a) the amount or value of the consideration, imeyoor money's worth given by him or on his behalf
wholly, exclusively, and necessarily for the acgios of the asset, together with the incidentadtdo

him of the acquisition or, if the asset was notuae by him, any expenditure wholly, exclusivetyda
necessarily incurred by him in providing the asset;

(b) any amount of an expenditure wholly, exclugihahd necessarily incurred on the asset by him or
on his behalf for the purposes of enhancing thaevaf the asset being expenditure reflected irs#te

or nature of the asset at the time of the disposal;

(c) the amount of an expenditure wholly, exclusheehd necessarily incurred on the asset by hirmor o
his behalf in establishing, preserving or defendirggtitle to, or a right over, the asset; and

(d) the incidental cost of making the disposal.

(2) For the purpose of this section and any othevipion of this Act, the incidental costs to trergon
making the disposal of the acquisition of the asseif its disposal shall consist of expenditureoiih
exclusively and necessarily incurred by him for pugposes of the acquisition or, as the case may be
the disposal, being fees, commission or remunergt@d for the professional services of any surveyo



or valuer, or auctioneer, or accountant, or agentegal adviser and costs of transfer or conveganc

(including stamp duties) together -

(a) in the case of acquisition of asset with cdstdvertising to find a seller; and

(b) in the case of disposal, with cost of advengsio find a buyer and cost reasonable incurred in
making any valuation or apportionment required tloe purpose of computation of capital gains,

including in particular, expenses reasonably irexirn ascertaining market value where required unde
this Act.

15. Exclusion of expenditure deductible for incoméax purposes.

(1) There shall be excluded from the sum allowalslder section 14 of this Act as a deduction in the
computation under this Act any expenditure allowadd deduction in computing the profits or gains or
losses of a trade, business, profession or vocétiotne purposes of income or profit or gain mdes

for the purposes of the Income Tax Acts and anyeedajure which, although not allowable as a
deduction in computing any losses, would be sonalde but for an insufficiency of income or profits
or gains and this section applies in respectivweladther effect is or would be given to the deductio
computing the amount of tax chargeable or by digghaf payment of tax or in any other way.

(2) Without prejudice to the provisions of subsect{1) of this section there shall be excluded ftbm
sums allowable under section 14 of this Act as @udgon in the computation under this Act any
expenditure which, if the assets, or all the agsetghich the computations relates, were,

and had at all times been, held or used as patieofixed capital of trade or business the pradits
gains of which ere (irrespective of whether thesparmaking the disposal is a company or not)
chargeable to income tax would be allowable asdaicteon in computing the profits or gains or losses
of the trade for the purposes of income tax.

(3) The foregoing provisions of this section shmdt require the exclusion from the sums allowalsle a
a deduction in the computation under this Act of arpenditure as being expenditure in respect of
which capital allowances are granted under thertrecdax Acts.

16. Special provisions as to deductions of insuraea@remium

Without prejudice to section 13 of this Act, thesfeall be excluded from the sums allowable as a
deduction in the computation under this Act of f@n accruing to a person, on the disposal of an
asset, any premiums or other payments made ungeicy of insurance against the risks of any kind
of damage or injury to, loss or depreciation ofy asset.

COMPUTATION
Miscellaneous

17. Part disposal
(1) Where there is a part disposal of an assetinwitie meaning of section 6(2) of this Act and
generally wherever on the disposal of an assetdmsgription of property derived from that asset
remains un disposed of, the sums representing m@ust or value of the consideration for the
acquisition of the asset ( in this Act referredasothe cost of acquisition of the asset) togethér any
amount of expenditure wholly, exclusively and neeesy incurred on the asset for the purpose of
enhancing the value of the asset as are attrilutabthe asset shall, both for the purposes of the
computation under this Act and in relation to theoperty which remains undisposed of, be
apportioned.
(2) Apportionment shall be made by reference -
(a) to the amount or value of the considerationth@ disposal on the one hand( call that amount or
Value A), and
(b) to the market value of the property which ramandisposed of on the other hand ( call that arhou
Value B),



and accordingly the fraction of the said cost answallowable as a deduction in computing under this
Act the amount of the gain accruing on the dispaselll be A/A + B and the remainder shall be
attributed to the property which remains undispasfed

(3) Where there is a disposal of an interest drtrig or over a chargeable asset created by tipostd

or where it subsists before the disposal, and emthaking of the disposal any description of propert
derived from the asset remains undisposed of, tsleaél be apportioned the amount or value of the
consideration in money or money's worth given bw br on his behalf wholly and exclusively for the
acquisition of the asset together with the incidenbst to him of the acquisition or any expenditur
wholly or exclusively incurred by him in providinthe asset as against the market value of the

property.

18. Consideration due after time of disposal

(1) If the consideration or part of the considemattaken into account in the computation of capital
gains under this Act is payable by installmentsr@a@eriod beginning not earlier than the time when
the disposal is made, being a period exceedingdi@hms, the chargeable gain accruing on the disposal
shall be regarded for the purpose of this Act asuaicg in proportionate parts in the year of asvest

in which the disposal is made and in each subseéqwams of assessment down to and including the
Year of assessment in which the last installmepaigable.

(2) The proportionate parts to be recorded as augrin the respective years of assessment shall
correspond to the proportions of the amounts ofitis¢allments of consideration payable in those
respective years of assessment.

(3) The time in the year or accounting period whey such part of a chargeable gain is deemed to
accrue under this section shall be the last dalyahyear of assessment.

(4) Subsection (1) of this section shall not agplyny part of the consideration which has effeyiv
passed to the person making the disposal by wayladn made to that person by the other partydo th
transaction.

(5) In the computation of chargeable gains undés Act consideration for the disposal shall be
brought into account without any discount for tlesgponement of the right 00 receive any part of it
and. in the first instance, without regard to & o§ any part of the consideration being contingant

if any part of the consideration so brought intoamt is subsequently shown to the satisfactioinef
Board to be irrecoverable, such adjustment, whellyeway of discharge, or repayment of tax or
otherwise, shall be made as is required in consegue

19. Assets lost or destroyed

(1) if an asset, whether under a policy of insueaocotherwise, is lost or destroyed, and a capitai
received by way of compensation for the loss otrdeson is applied within three years of receipt i
acquiring another asset in replacement of the #sskebr destroyed, the owner shall if he so claias
treated for the purposes of this Act-

(a) as if the consideration for the disposal of ¢tk asset were (if otherwise of a greater amoaht)
such amount as would secure that on the dispoghkna loss nor a gain accrues to him; and

(b) as if the amount of the consideration for thquasition of the new asset were reduced by thesxc
of the amount of the capital sum received by wagahpensation or under the policy of insurance,
together with any residual or scrap value, overatmunt of the consideration which he is treated as
receiving under paragraph (a) of this subsection.

(2) A claim shall not be made under subsectionoflthis section if part only of the capital sum is
applied in acquiring the new asset but if all cittbhapital sum except for a part which is less tien
amount of the gain (whether all chargeable gainady accruing on the disposal of the old asset lset
applied, then the owner shall if he so claims batt&rd for the purpose of this Act -



(a) as if the amount of the gain so accruing wedeiced to the amount of the said part (and, ifatlot
chargeable gain, with a proportionate reductiothenamount of the chargeable gain); and (b) dseif t
amount of the consideration for the acquisitiorihaf new asset were reduced by the amount by which
the gain is reduced under paragraph (a) of thisestthon.

20. Bargains comprising two or more transactions

(1) Where a single bargain comprising two or moa@gactions whereby assets are disposed of, those
transaction shall be treated for the purpose ofpedging capital gains as a single disposal.

(2) Where separate consideration are agreed oopatpto be agreed for any two or more transactions
comprised in one bargain (whether transaction wWherassets are disposed off or not ) those
considerations shall be treated as altogether itotisg an entire consideration for the transaciand
shall be apportioned between them accordingly.

(3) Where any apportionment under this sectionl seallt in lesser consideration than that agreed (
purported to be agreed) in the bargain being attile to the disposal of the assets, the separate
considerations agreed( or purported to be agreedgspect of those assets shall be deemed to be
consideration for which those assets are disposed 0

21. Artificial or fictitious transactions

(1) Subject to the provisions of this Act where @aBl is of the opinion that any disposition is an
artificial or fictitious transaction or where amansaction which reduces or would reduce the amount
of any capital gains tax is artificial or fictitisuthe Board shall disregards such disposition aag m
direct that such adjustment should be made withe@sto the liability of any person for the payment
of capital gains tax as it considers appropriat@s®o counteract the reduction of liability to italp
gains tax effected or reduction which would otheewbe effected, by the transactions and any person
connected with such transaction and any personecoed with such transaction shall be assessable
accordingly.

(2) Any person in respect of whom any directiomade under this section shall have a right of dppea
in like manner as though for the purposes of thisAich direction were an assessment to capitasgai
tax.

(3) For the purpose of this section -

(a)“disposition” includes any trust, grant, covenant, agreemeatrangement;

(b) transaction between connected persons (witiennteaning of section 23 of this section) shall be
deemed to be artificial or fictitious if in the opon of the Board those transactions have not begte

on terms which might fairly have been expectedaeehbeen made by person engaged in the same or
similar activities dealing with one another at artehgth; and

(c) in relation to any direction made under thistem the provision of this Act as to appeals agban
assessment shall have effect as if such directene an assessment.

22. Valuation: market value

(1) For the purpose of computing capital gainsesslthe context otherwise requiresiatket value”

in relation to any assets (whether chargeable agsebt) means the price which those assets might
reasonable be expected to fetch on a sale in the @rket.

(2) In estimating the market value of any assetedlniction shall be made in the estimate on acoofunt
the estimate being made on the assumption thatlioée of the asset is to be placed on the market at
one and the same time.

(3) In re-estimating the market value of any assstguired, if the market value exceeds the
consideration actually paid by the acquirer, theetshall be deemed to have been acquired for the
amount actually paid by the acquirer.



23. Transactions between connected persons.

(1) This section shall apply where a person acquame asset and the person making the disposal is
connected with him.

(2) Without prejudice to the generality of sectibrof this Act the person acquiring the asset awrd th
person making the disposal shall be treated asepaxt a transaction otherwise than by way of a
bargain made at arm's length.

(3) In a case where any asset mentioned in subse¢t) of this section is subject to any right or
restriction enforceable by the person making tlspaBal, or by a person connected with him, thea (th
amount of the consideration for the acquisitiombein accordance with subsection (2) of this segcti
deemed to be equal to the market value of the )assetmarket value shall be -

(a) what its market value would be if not subjectite right or restriction, minus -

(b) the market value of the right or restrictiontioe amount by which its extension would enhanee th
value of the asset its owner, whichever is the less

Provided that if the right or restriction of sucmaure that its enforcement would or might effesiy
destroy or substantially impair the value of theeasvithout bringing any countervailing advantage
either to the person making the disposal or a pecemnected with him or other right to acquire the
asset or, in the case of immovable property, igla to extinguish the asset in the hands of threqre
giving the consideration by forfeiture or mergerodherwise, that market value of the asset shall be
determined, and the amount of the gain accruingherdisposal shall be computed, as if the right or
restriction did not exist.

This subsection shall apply to a right of forfegwr other right exercisable on breach of a covenan
contained in a lease of land or other property, stmall not apply to any right or restriction under
mortgage or other charge.

24. Meaning of “connected persons”

(1) Any question whether a person is connected waithther shall for the purpose of this Act he
determined in accordance with this section (anyigion that one person is connected with another
being taken to mean that they are connected witghaoiother).

(2) A person is connected with an individual ifttlp@rson is the individual's husband or wife, oais
relative, or the husband or wife of a relativeth individual or of the individual's husband anéew

(3) A person in his capacity as trustee of a et is connected with any individual who in redati

to the settlement is a settlor, and with any persba is connected with such an individual.

(4) A person is connected to any person with whenishin partnership, and with the husband or wife
or relative of any individual with whom he is inrpgership.

(a) if the same person has control of both or agrehas control of one and persons connected with
him, or he and persons connected him, have coottitble other; or

(b) if a group of two or more persons has contf@ach company, and the groups either consistseof t
same persons or could be regarded as consistitihg aame persons by treating (in one or more cases)
a member of either group as replaced by a perstnwfiom he is connected.

(6) A company is connected with another persothat person has control of it or if that person and
persons connected with him together have contril of

(7) Any two or more persons acting together to s=oun exercise control of a company shall be teeate
in relation to that company as connected with areteer and with any person acting on the directions
of any of them to secure or exercise control ofdbimpany.

(8) In this sectionirelative” means brother, sister, ancestors or lilleal desren

25. Location of assets
For the purposes of this Act —



(a) the situation of rights or interests (otherwitsan by way of security) in or over immovable pdy

is that of the immovable property;

(b) subject to the following provisions of this seltion, the situation of rights or interests (othse
than by way of security) in or over tangible mowaptoperty is that of the tangible movable property
(c) subject to the foregoing provisions of thistget a debt, secured or unsecured, is situated in
Nigeria if and only if the creditor is residentNigeria;

(d) shares or securities issued by any governmentaticipal, local or native authority, or by angyo
created by such an authority are situated in thmtry of that authority or place where the authoist
situated;

(e) subject to paragraph (d) of this section, tegesl shares or securities are situated wheredhey
registered and, if registered in more than onestegiwhere the principal register is situated,

(f) a ship or aircraft is situated in Nigeria ifcdaonly if the owner is then resident in Nigeriadaam
interest or right in or over a ship or aircrafsigiated in Nigeria if and only if the person datitto the
interest or right is resident in Nigeria;

(g) the situation of Goodwill of a trade, businesprofessional asset is at the place where tle tra
business or profession is carried on;

(h) patents, trade-marks and designs are situakedlenthey are registered, and if registered in more
than one register, where each register is situated ,copyright, franchises, rights and licensedse
any copyright material, patent, trade-mark or desage situated in Nigeria if they, or any rights
derived from them, are exercisable in Nigeria; and

(i) a judgment debt is situated where the judgnergécorded.

26. Supplemental

(1) No deduction shall be allowable in a computatimder this Act more than once from any sum or
from more than one sum.

(2) Reference in this Act to sums taken into act@snreceipts or as expenditure in computing @ofit
or gains or losses for the purposes of income ak sclude references to sums which would be so
taken into account but for the face that any psofit gains of a trade, profession, employment or
vocation are not chargeable to income tax or thedds are not allowable for those purposes.

(3) In this Act references to income or profits i or profits chargeable to tax include refersrioe
income or profits taxed or profits taxed or as¢hse may be taxable by deduction at source.

(4) For the purposes of any computation underAlis any necessary apportionment, shall be made of
any expenditure and the method of apportionmenptadoshall, subject to the express provisions of
this Act, be such method as appears to the Boaah@ppeal to the Appeal Commissioners or the
High Court of a State or of the Federal Capitakit@ty, Abuja to be just and reasonable.

Exemptions and reliefs
27. Exemptions for charities, etc.
(1) Subject to subsection 2 of this section, a gaall not be chargeable if it accrues to-
(a) an ecclesiastical, charitable or educatiorstltution of a public character;
(b) any statutory or registered friendly society;
(c) any co.-operative society registered undebeperative Societies Law of any state; or
(d) any trade union registered under the Trade nAct;
in so far as the gains is not derived from any algp of any assets acquired in connection with any
trade or business carried on by the institutioramiety and the gain is applied purely for theifnson
or society as the case may be.
(2) If any property to which subsection (l) of tigection relates which is held on trust ceaseseto b
subject to such trust-



(a) the trustees shall be treated as if they hgglodied of,and immediately re-acquired, the proderty

a consideration equal to its market value, any gaithe disposal being treated as not accruingeo t
institution or society; and

(b) if and so far as any of that property represedirectly or indirectly, the consideration foreth
disposal of assets by the trustees, any gain aarmm that disposal shall be treated as not having
accrued to such institution or society and notwéhding anything in this Act limiting the time for
making assessment to capital gains tax chargegbletbe of paragraph (b) of this subsection may be
made at any time not more than three years afteretid of the year of assessment in which the
property ceases to be subject to such trusts.

28. Statutory bodies, etc.

(1) There shall be exempt from capital gains tax@ains accruing to any Local Government Council.
(2) Gains accruing to any of the bodies mentiometthis subsection shall be exempt from capital gain
tax, that is to say-

(a) gains accruing to any company, being a purogaauthority established by or under any law in
Nigeria, empowered to acquire any commaodity in Nayéor export from Nigeria; or

(b) gains accruing to any corporation establishgedrbunder any law for the purpose of fostering the
economic development of any party of Nigeria infawas the gains are not derived from the disposal
or any assets acquired by the corporation in cdrorewvith any trade or business carried on by it or
from the disposal or any assets acquired on bgahagoration in a trade or business carried on Inyeso
person or authority.

29. Retirement benefits Schemes.
(1) A gain shall not be a chargeable gain-
(a) if accruing to a person from any disposal @estment held by him as part of any superannuation
fund but so that where part only of fund is apprtbueader section 20 of the Personal Income Tax Act
the gain shall be exempt from being a chargealhiletgahe same extent only as income derived from
the assets would be exempt under that section;. [E&p
(b) if accruing to a person from his disposal afestment held by him as part of any national prentd
fund or other retirement benefits schemes estaddisimder the provisions of any Act or enactment for
employees throughout Nigeria, and such gain steaXempt from tax under this Act and the Personal
Income Tax Act.

[1993 No. 104.]
(2) No chargeable gain shall accrue to any persothe disposal of a right to, or to any part of any
sum payable out of any superannuation fund.
(3) In this section, Superannuation fund’ means a pension, provident or other retirememebts
fund, society or scheme approved by the Joint Teaxr® under section 20(1)(f) of the Personal Income
Tax Act.

30. Decorations

A gain shall not be chargeable gain if it accrueshe disposal by any person of a decoration, asard
for valour or gallant conduct which he acquireseotise than for consideration in money or money's
worth.

31. Stocks and shares, etc.
(1) Gains accruing to a person from a disposal iby ¢f Nigeria Government securities, stocks and
shares shall not be chargeable gain under the Act.



(2) In this section;Nigeria government securities” include Nigeria treasury bonds, include Nigeria
treasury bonds, savings certificates and premiund®dssued under the Savings Bonds and certificates
Act;

32. Replacement of business assets

(1) If the consideration which a person carryingaoinade obtains for the disposal of, or of higliest

in, assets (in this section referred to as “theasddets”) used, and used only, for the purposeseof
trade throughout the period of ownership is appbgdcim in acquiring other assets, or an interest i
other assets (in this section referred to as “the assets”) which on the acquisition are taken urs®,
and use only, for the purposes of the trade anéssdets, and new assets are within one, and the sam
one, of the classes of assets are within one, lamdame one, of the classes of assets listeddan thi
section, then the person carrying on the tradd,stialmaking a claim as respects the consideration
which has been so applied, be treated for the gegpof this Act-

(a) as if the consideration for the disposal ofpbthe interest in, the old assets were(if otheenof a
greater amount or value)of such amount as wouldredahat on the disposal neither a loss nor a gain
accrues to him; and

(b) as if the amount or values of the consideratarrthe acquisition of, or of the interest in, thew
assets were reduced by the excess of the amowuatuer of the actual consideration for the dispo$al

or of the interest in, the old assets over the amhofithe consideration which he is treated asivetg
under paragraph (a) of this subsection,

but neither paragraph (a) nor paragraph(b) ofgtulssection shall affect the treatment for the psepo

of this Act of the other party to the transactimvalving the old assets or the other party to the
transaction involving the new assets.

(2) Subsection (l) of this section shall not apiplyart only of the amount or value of the consatem

for the disposal of, or of the interest in, the abets is applied as described in that subsdatibif all

of the amount or value of the consideration exgecta part which is less than the amount of the
gain(whether all chargeable gain or not)accruinghendisposal of, or the interest in, the old asget

to applied, then the person carrying on the tradenaking a claim as respects the consideratioohwhi
has been so applied, shall be treated for the gegoof this Act-

(a) as if the amount of the gain so accruing wedeiced to the amount of the said part (and, ifatlot
chargeable gain, with a proportion reduction inah@unt of the chargeable gain); and

(b) as if the amount or value of the considerafmmthe acquisition of, or of the interest in, thew
assets were reduced by the amount by which theigagduced under paragraph (a) of this subsection,
but neither paragraph (a) nor paragraph (b) ofghissection shall affect the treatment for the pses

of this Act of the other part to the transactionalving the old assets or of the other party to the
transaction involving the new assets.

(3) This section shall only apply if the acquisitiof, or of the interest in, the new assets takasep or
unconditional contract for the acquisition is eatemto, in the period beginning twelve months befo
and ending twelve months after the disposal offdhe interested in, the old assets, or at sudieea

or later time as the Board may by notice in writallgw:

Provided that, where an unconditional contracttlfi@ acquisition is entered into, this section may b
applied on a provisional basis without waiting szertain whether the new assets or the intergbiin
new assets, is acquired in pursuance of the cantxad, when that fact is ascertained, all necgssar
adjustments shall be made by making assessmehisrepayment or discharge of tax, and shall be so
made notwithstanding any limitation in this Act thre time within which assessment may be made.

(4) If two or more persons are carrying on a bussn@ partnership, this section shall not apply in
relation to anyone of them unless he is, underAbts to be treated both as making disposal ofaaesh
in, or in the interest in, the new assets; andhdlse shares are different, that partner's shaiksha
taken for the purposes of this section to be thallemshare.



(5) This section shall not apply unless the actjaisiof, or of the interest in, the new assets wasle
for the purpose of realising a gain from the digphad, or the interest in the new asset.

(6) The class of asset for the purpose of this@eetre as follows-

Class 1 — Assets within the head A and B below

A. Except where the trade is a trade of dealingrideveloping land, or of providing services foe th
occupier of land in which the person carrying oa tifade has an estate or interest -

(a) any building or part of a building and any parmant or semi permanent structure in the natuee of
building, occupied (as well as used) only for thegoses of the trade; and

(b) any land occupied (as well as used) only ferghrposes of the trade.

B. Fixed Plant or machinery which does not formt mdrthe building or of a permanent or semi -
permanent structure in the nature of a building.

Ship. Class 2
Aircraft Class 3
Goodwill Class 4

(7) If, over the period of ownership or any substdmart of the period of ownership, part of alding

or structure is, and any part is not, used forpilose of a trade, this section shall apply sisefpart

so used, with any land occupied for purposes amgilio the occupation and use of that part of the
building or structure, were a separate asset, arged to any necessary apportionment, of
consideration for an acquisition or disposal ofpban interested in, the building or structure atiter
land.

(8) If the old assets were not used for the purpdgbe trade throughout the period of ownership th
section shall apply as if a part of the asset sapreng its use for the purposes of the trade Igavin
regard to the time and extend to which it was, @ad not, used for those purposes, were a separate
asset which had been wholly used for the purpo$abentrade and this subsection shall apply in
relation to that part subject to any necessary digponent of consideration for an acquisition or
disposal of, or of the interest in, the asset.

(9) This section shall apply in relation to a persdo, either successively or at the same timejesar
on two trades which are in different localitiest hich are concerned with goods or services of the
same kind, as if, in relation to old asset usedHherpurposes of the other trade, the two trades the
same.

(10) This section shall apply with the necessarydifizations in relation to a business, profession,
vocation or employment as it applied in relatiorattrade, and in this section the expressions étrad
“business”, “profession”, “vocation”, and “employmi& have the same meanings as the Income Tax
Acts as to the circumstances in which, on a chamdlee persons carrying on a trade, a trade i®to b
regarded as discontinued, or as set up and comehence

(11) The provisions of this Act fixing the amourft tbe consideration deemed to be given for the
acquisition or disposal of assets shall be appbeatis section.

(12) Without prejudice to the provisions of thistAwoviding generally for the apportionment, where
consideration is given for the acquisition or disgloof asset some or part of it are asset in cgldb
which a claim under subsection (1) or subsectigro{2his section applies, and some or part of Whic
are not, the consideration shall be apportionedanner as is just and reasonable.

32A. Exemption of tax on gains arising from take—oer, etc.,
A person shall not be chargeable to tax under Aus in respect of any gains arising from the
acquisition of the share of a company either mergét, or taken over or absorbed by another
company as a result of which the acquired compasgd its identity as a limited liability company,
provided that no cash payment is made in respdtieathares acquired.

[1993 No. 3]



32B. Tax not chargeable on Unit Trust’'s proceeds ievested
Gains accruing to unit holders of unit trust inpes of disposal of securities shall not be chdvigeto
tax provided the proceeds are re-invested.

[1993 No. 3]

33. Life assurance policies

(1) This section has effect as respects any poli@gssurance or contract for a deferred annuityhen
life of any person.

(2) No chargeable gain shall accrue on the dispofsair of an interest in, the rights under anyhsuc
policy of assurance or contract except where thesgpe making the disposal is not the original
beneficial owner and acquired the rights or interés a consideration in money or money’s worth.
(3) Subject to subsection (2) of this section,dbeasion of the payment of the sum or sums assyred
a policy of assurance or of the first installmehaaeferred annuity, and the occasion of the sdee
of a policy of assurance or of the rights undeomtiact for a deferred annuity,

shall be the occasion of a disposal of the righitden the policy of assurance or contract for ardede
annuity, and the amount of the consideration ferdisposal of a contract for deferred annuity sball
the market value at that time of the right to @wad further installments of the annuity.

34. Right under policies of insurance other than fe assurance policies.

(1) the rights of the insured under any insurarffected in the course of a capital redemption bessn
shall constitute as asset on the disposal on wdighin may accrue to the person making the disposal
but subject to that neither the rights of the iesurot the right of the insured under any policy of
insurance whether risks insured relates to propartyot shall constitute an asset on the dispokal o
which a gain may accrue.

(2) Notwithstanding subsection (1) of this sectsums received under a policy of insurance of thle ri
of any kind of damage to, or the loss or depremmbtf assets are for the purposes of this Act and i
particular for the purposes of section 6 of this sums derived from the assets.

(3) In this section -

(a) “capital redemption business” means the business (not being life assurance dassor industrial
assurance business) of effecting and carrying ontracts of insurance, whether effected by theeissu
of policies, bonds or endowment certificates oeothise, whereby, in return for one or more premiums
paid to the insurer a sum or a series of sumsh&tome payable to the insured in the future.

(b) “industrial assurance business”means the business of effecting and carrying outracts of
insurance in connection with any industrial assceanhereby in return for one or more premiums paid
to the insurer a sum or a series of sums is torheqmyable to the insured in the future; and

(c) “policy of insurance” does not include a policy of assurance on hunfan li

35. Personal injury

(1) Subject to subsection (2) of this section, sobitained by way of compensation or damages for any
wrong or injury suffered by an individual in hisrpen or in his profession or vocation shall not be
chargeable gains within the meaning of this Acd #me foregoing provision of this subsection shall
extend to compensation or damages for personatadegsional wrong or injury including wrong or
injury for libel, slander or enticement.

(2) Sums obtained by way of compensation for Iddsusiness shall not, however, be chargeable gains
in any year of assessment.

36. Principal private residences
(1) This section applies to gain accruing to anviddial ~o far as attributable to the disposal bbb
an interest in -



(a) a dwelling - house or part of a dwelling - heuwshich is, or has at any time in his period of
ownership been, his only or main residence; or

(b) land which he has for his own occupation anpbygnent with that residence as its garden or
grounds up to an area (inclusive of the site ofdWelling-house) of one acre or such larger argaeas
Board may in any particular case determine, ondoeatisfied that, regard being had to the size and
character of the dwelling - house, the larger @ésegaquired is required for reasonable enjoymerit of
(or of the part in question) as a residence, anthéncase where part of the land occupied with a
residence is and part is not within the subsectioem (up to the permitted area) that part shatbken

to be within this subsection which, if the remaindere separately occupies, would be the most
suitable for occupation and enjoyment with thedesce.

(2) The gain shall not be a chargeable gain ifdivelling house or part of a dwelling - house hasnbe
the individual's only or main residence throughthé period of the ownership, or throughout the
period of ownership except for all or any partloe# tast twelve months of that period.

(3) So far as it is necessary for the purposesisf gection to determine which of the two or more
residences is an individual's main residence fgrpeamiod -

(a) the individual may conclude that question byiaein writing to the Board given within two years
from the beginning of that period, or given by #ral of the year 1967-68, if that is later, but sabjo

a right to vary that notice by a further noticewriting to the Board as respects any period begmni
not earlier than two years before the giving offiin¢her notice,

(b) subject to paragraph (a) of this subsectioa,ginestion shall be concluded by the determinaifon
the Board, which may be as respects either theawobpecified parts of the period of ownership in
question,

and notice of any determination of the Board urgheagraph (b) of this subsection shall be given to
the individual who may appeal to the Appeal Comiaissrs against that determination within thirty
days of service of the notice.

(4) This section shall not apply in relation toamgunless the acquisition of, or of the interestthe
dwelling - house or the part of a dwelling - howges made for the purpose of residing in it and not
wholly or partly for the purpose of realising a mdrom the disposal of it, and shall not apply in
relation to a gain so far as attributable to angegilence which was incurred after the beginninthef
period of ownership and was incurred wholly or lyafor the purpose of realising a gain from the
disposal.

(5) Apportionment of consideration shall be madesgher required by this section and, in particular,
where a person disposes of a dwelling - house peatiyof which is his only or main residence.

37. Chattels sold for N1,000 or less in a year.

(1) Subject to this section a gain accruing onspakal of an asset which is tangible movable ptgper
shall not be a chargeable gain if the total amoumalue of the consideration for the disposal duoats

in a year of assessment exceeds N1,000.00.

(2) The amount of capital gains tax chargeableegpect of a gain accruing on a disposal of an asset
which is tangible movable property for a considerathe total amount or value of which exceeds
N1,000.00 shall not exceed half the difference betwthe amount of that consideration of N1,000.00.
For the purpose of this subsection the capitalggtar chargeable in respect of the gain shall be th
amount of tax which would not have been chargelbldor that gain.

(3) If two or more assets which have formed paid sét of articles of any description all ownedra
time by one person are disposed of by that persdn a

(a) to the same person; or

(b) to person who are acting in concert or who areterms of Section 23 of this Act, connected
persons, whether on the same or different occastbeswo or more transaction shall be treated as a
single transaction disposing of a single assetwiiiit any necessary apportionments of the redustion



in tax under subsection (2) of this section, amsl shbsection shall also apply where the assetyroe

of the assets, are disposed of on different ocnasim the first of April, 1996, but not so as tokena
any gain accruing on that date a chargeable gain.

(4) If the disposal is of a right or interest inaver tangible moveable property -

(a) in the first instance subsection (1) and (2thas section shall be applied in relation to tkeet as a
whole, taking the consideration as including therkat value or what remains undisposed of, in
addition to the actual consideration;

(b) Where the sum of the actual consideration &atl market value exceeds NI,000.00 the limitation
and the amount of tax in subsection (2) of thidieacshall be half the differences between that sum
and NI,000.00 multiplied by the fraction equalte tactual consideration divided by the said sum.

(5) The foregoing provisions of this section stagdply in relation to a gain accruing on a dispasal
two or more assets (not necessarily forming para afet of articles of any description) which are
tangible movable properties in the same mannetheag apply in relation to a gain accruing on a
disposal of an asset, two or more assets whichddnpart of a set of articles, if in a year of assent
the total amount or value of the considerationli®®0.00 or more.

(6) This section shall not apply in relation toigpdsal of currency of any description.

38. Motor cars

A Mechanically propelled road vehicle constructecadapted for the carriage of passengers shall not
be an asset for the purposes of this Act unlessatvehicle of a type not commonly used as private
vehicle and is unsuitable to be so used.

39. Gifts

Subject to the provisions of this Act, where a pardisposes, by way of gift, an asset acquireditvy h
by way of a gift or otherwise ( not being an acdigis on a devolution on death), the person making
the disposal shall not be chargeable to capitadsgiix under this Act by reference to that dispdsal
this section, “gift” has the same meaning as itise (2) of this Act.

40. Repealed by 1996 No. 30.

41. Double Taxation relief

(1) For the purposes of giving relief on doubleat#on, in relation to capital gains tax and tax on
chargeable gains charged under the law of any ppunitside Nigeria, section 38 of the Personal
Income Tax Act and sections 34 and 38 of the Comegamcome Tax Act (Double Taxation Relief
and unilateral relief) for references to income pnofits there shall be substituted referencesaotal
gains tax, meaning (as the context may requirexhkarged under any law in force in Nigeria or tax
charged under the law of a country outside Nigeara the enactment mentioned as aforesaid in this
subsection shall apply according.

(2) Any arrangement set out in an order made utigiesaid section 38 of the Personal Income Tax Act
and section 38 of the Companies Income Tax Acgr dfte commencement of this Act shall, so far as
they provide (in whatever terms) for relief fronx tehargeable in Nigeria on capital gains by virtdie
this section have effect in relation to capitaingaiax.

(3) So far as by virtue of this section capitalngatax charged under the law of a country outside
Nigeria may be brought into account under the pa@Visions of the Personal Income Tax Act and
Companies Income Tax Act as applied by this sectlwat tax, whether relief is given by virtue ofsth
section in respect of it or not, shall not be taken account for the purposes of those provismirthe
Personal Income Tax Act and the Companies IncomeAtaas they apply apart from this section.

(4) Section 38(2) of the Personal Income Tax Act section 45(3) of the Companies Income Tax Act
(which relate to disclosure of information for pages of double Taxation) shall without prejudice to



the foregoing provisions of this section apply@hation to capital gains tax as they apply in retato
income tax.

42. Relief in respect of delayed remittance of gasn

(1) A person charged or chargeable to tax in arar yé assessment in respect of chargeable gains
accruing to him on disposal of asset situated detdligeria may claim a relief if the following
provisions of this section shall apply to him owwing that-

(a) he was unable to transfer this gain to Nigenal

(b) that the inability was due to the law of theustsy where the I11come arose or to the executive
action of the Government or impossibility of obiamforeign currency in that territory; and

(c) the inability was not due to any want of readua endeavours on his part.

(2) If he so claims then for the purposes of chins tax -

(a) there shall be deducted from the amounts oclwie is assessed to capital gains tax for theigear
which the chargeable gain accrued to the claima@tamount as respects which the conditions in
paragraphs (a), (b) and (c) of subsection () f $lection are satisfied, so far as applicable, but

(b) the amount so deducted shall be assessed i@lcgpins tax on the claimant (or his personal
representatives) as if it were an amount of chdnlgegains accruing in the year of assessment igtwhi
the said conditions cease to be satisfied.

(3) No claim under this section shall be made Bpeet of any chargeable gain more than six years
after the end of the year of assessment in whiahgain accrues.

(4) The personal representative of a deceasedmpenag make any claim which he might have under
this section if he had not died.

Administration Provisions, etc.
43. Application of income tax administration provisons.
(1) The capital gains tax shall be under the cdréhe Federal Board of Inland Revenue and the
provisions of the Income Tax Acts in the Scheddlthis Act shall apply in relation to capital gaitas
as they apply in relation to income tax chargealeler those Acts subject to any necessary
modification.
(2) An appeal shall lie against any assessmenapdat gains tax made in accordance with section 54
of the Companies Income Tax Act, or section 5%efRersonal Income Tax Act, as the case may be
(as applied under this section) to the body of Apgmmissioners established under section 53eof th
Companies Income Tax Act.

[Cap 60. 1993 No. 104.]

44. Information as to assets required.
(1) Without prejudice to section 42 of this Act@tine under section 46 of the Companies Income Tax
Act or section 41 of the Personal Income Tax Bst4pplied under this Act) which relates to retwhs
profits and of a claim, the Board may require gattrs of any assets acquired by that other peligon)
the period specified in the notice, being a perb@jinning not earlier than 1st April, 1967 but
excluding any asset acquired as a trading stock.
(2) The patrticulars required under this section nmajude particulars of the person from whom the
assets were acquired and of the consideratioméactquisition.
(3) Without prejudice to the provisions of the Spaluties Act, the Minister with responsibility for
matters relating to stamp duties shall demand kearance certificates when checking documents on
sale by any company of landed properties and actissets before accepting such documents for
stamping.

[Cap. 41.]



44A. Change of ownership of property
The production of evidence of tax payment shalkbmondition for effecting change of ownership of
property including shares and stocks.

[1993 No. 3]

45. Interpretation and other supplemental provisiors.

(2) In this Act, unless the context otherwise reggH

“Board” means the Federal Board of Inland Revenue;

“chargeable gains”has the meaning given in section 1 above;

“company” includes any body corporate but does not inclugartnership or a corporate sole;

“connected person”has the meaning given in section 23 of this Act;

“disposal of assets’has the meaning given in section 6(1) of this Act;

“gift” has the meaning given in section 7(2) of this Act;

“Income Tax Act” has the same meaning as in section 12 of this Act;

“part disposal” has the meaning given by section 6(2)(b) of thig Ac

“personal representatives’means the legal personal representatives of aadedeerson;

“market value” has the meaning given in section 21(1) of this Aod

“year of assessment’means, in relation to capital gains tax, a yeagirbeng with 1st January and

ending with 31st December in the same calendar lpatr‘1967-68" indicates year of assessment

beginning on 1st April 1967 and ending 31st Mad968.

(2) References in this Act to any person to whomarargeable gains accrue include-

(a) references to any company or other body cotpagatablished by or under any law in force in

Nigeria or elsewhere to whom such gains accrue; or

(b) references to a person to whom the Personatiaclax Act applies to whom the gains accrue.
[1993 No. 104.]

(3) A hire-purchase or other transactions undechvitiie use and enjoyment of an asset is obtained by

a person at the end of which the property in tlsetwill or may pass to that person shall be tce&de

the purposes of this Act, both in relation to thatson and in relation to the person from whom he

obtains the use and enjoyment of the asset, asrhounted to an entire disposal of the assetab th

person at the beginning of the period for whichdiains the use and enjoyment of the asset, but

subject to such adjustment of tax, whether by wlagepayment or discharge of tax or otherwise, as

may be quired where the period for which that petsas the use and enjoyment of the asset terminates

without the property in the asset passing to him.

(4) In the case of a disposal within section 4hid fAct the time of the disposal shall be the tinfesn

the capital sum is received as described in traiose

(5) For the purposes of section 4 of this Act, ¢hehall be treated as received in Nigeria in relspec

any gain all amount paid, used or enjoyed in oafy manner or form transmitted or brought to

Nigeria.

(6) Where two or more persons carry on a tradeusmiess in partnership-

(a) tax in respect of chargeable gains accruirtgem on the disposal of any partnership asset§ ghal

Nigeria be assessed and charged on them sepagatdly;

(b) any partnership dealings shall be treated abrdgs by the partners and not by the firm as sanoh;

(7) Subject to the provisions of this Act, the psians of the Personal Income Tax Act and the

Companies Income Tax Act relating tp residenceanfriership shall, in so far as the provisions ate n

inconsistent with the provisions of this Act, appiyrelation to tax chargeable in pursuance of #us

as they apply in relation tax; so however that aeference to the income of a partner from a

partnership shall be construed as a reference ¢b pwoportion of gains of the partnership as is

attributable to the partner in the computationagbital gains accruing to that partner on the diapos

any partnership assets.
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(8) Any provision of this Act introducing the assption that assets are sold and immediately re-
acquired shall not imply that any expenditure @umed as incidental to the sale or re-acquisition.
(9) The reference in this Act to any enactment tafpam this Act is a reference to that enactment as
amended, altered, substituted or replaced by amgr @nactment or law relating to the subject-matter
and applicable.

46. Short title
This Act may be cited as the Capital Gains Tax Act.
SCHEDULE
Provisions of the Income Tax Acts applied to Capital Gains Tax

Companies Income Tax Act

[Cap. 60.]
Part Il (administration) except sections 3(1), 4, @&d 67.
Part VIII (person chargeable, agents, liquidatets.,)
Part IX (returns).
Part X (assessments).
Part XI (appeals).
Part XII (collection, recovery and repayment) extcggrtions 59(2)(a).
Part XIII (offences and penalties).
Section 81 (conduct of proceedings in Magistratar@o

Personal Income Tax Act
[1993 No. 104.]
Section 45, 47 and 49 (disclosure and procuremermformation, power to appoint agent and
returns)



